Elect f‘i cal Workers

IMPOSED AGREEMENT

THIS IMPOSED AGREEMENT, made this 27th day of November, 1991, by and
between the participating carriers listed in Exhibit A attached hereto and hereby
made & part hereof, and represented by the National Carriers’ Conference
Committee, and the employees shown thereon and represented by the International
Brotherhood of Electrical Workers, witnesseth: _

IT 1§ HEREBY- AGREED:

ARTICLE I — WAGES

Section 1 — Lunp Sum Payment

Each employee subject to this Imposed Agreement who gualified for an annual
vacation in the .calendar year 1997 will be paid $2,000. Those employees who
during the calendar. year 1990 fajled to qualify for an annual vacation in the
catendar year-1991 will be paid & proportional share of that amount, based on the
percentage of the qualifying period satisfi d. This Section shall beé applicable
solely to those employees subject to this Imposed Agreement who had an employment
relationship as of July 28, 1991 or who have retired or died subseguent to
January 1, 1980. There shall be no duplication of lump sum payments by virtue -
of emp'loyment under an agreement with another organization. p

Sect'ion 2 - First Genaeral Wage Increase

Effective July 1, 1991, ull hourly, daily, weekly, and monthly rates of pay
in effect on June 30, 1981 for employees covered by this Imposed Agreement shall
be increased in the amount of three (3) percent applied so as to give effect to
this increase in pay irrespective of the method of payment. The increase provided
for in this Section 2 shall b-e applied as follows: _

(a) Hourly Rates -

Add 3 percent to the existing hourly rates of pay.

(b)  Daily Rates -
Add 3 percent to the existing daily rates of pay.

(c) |Weekly Rates -

Add 3 percent to the existing weekly rates of pay.

{(d} Monthly Rates -~

Add 3 percent to the existing monthly rates of pay.



(e} Disposition of Fractions ~

Rates of pay resulting from application of paragraphs (a) to (d),
inclusive, above which end in fractions of a cent shall be rounded to the
nearest whole cent, fractions less -than one-half cent shal? be dropped, .
and fractions of one-half cent or more shall be increased to the nearest

- full cent. '

'.(f) Application of Wage Increase ~. -

The jncrease in wages provided for in this Section 2 shall be applied iin
accordance with the wage or vorking conditions agreement in effect between
each carrier and the labor organization party hereto. Special allowances
not included in fixed hourly, daily, weekly or monthly rates of pay TYor
all services rendered, and arbitraries representing duplicate time
payments, will not be increased.. Overtime hours will be computed in
accordance with individual schedules for all overtime hours paid for. -

Section 3 '--'Semnd Gehera_'l Wage Increase g

- Effective July 1, 1993, all hourly, daily, weekly and monthly rates of pay
in effect on June 30, 1933 for employees covered by this Imposed Agreement shall
be increased in the amount of three (3) percent applied so as to give effect to
this increase <irrespective of the method of payment. The increase provided for:
in this Section & shall be applied in the same manner as provided for in Section
2 hereof. : : : oo . _ _

Section 4 — Third General Wage Increase

L Effective July 1, 1994, all hourly, daily, weekly and monthly rates of pay-
in effect on June 30, 1994 Yor employees covered by this Imposed Agre=ment shall
be increased in the amount of four (4) percent applied so as 1o give effect to
~ this increase irrespective of the method of payment. The increase provided for

_in this Section 4 shall be applied in the same manner as provided for in Section

2 hereof.

AFTICLE 11 —~ COST—OF-LIVING PAYMENTS

| PART A - Cost—of--Living Lump Sum Payments Through January 1, 1955

Section 1_-— First Lump Sun Cost—of-Living Payment

~ Subject to Sections 6 and 7, employees with 2,000 or more straight time
hours paid for (1ot inciuding any such hours reported to the Interstate Commarce
Commission as constructive aliowances except vacations, holidays, paid sick leave .
and guarantees in protective agreements or arrangements) during the period Apriil
1, 1991 through March 31, 1992, will receive a lump sum payment on July 1, 1992

of $1,019.00. .
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Section 2 — Second Lump Sum Cost—of-Living Payvment

Subject to Sections 6 and 7, employees with 1,000 or more straight time
hours paid for (not including any such hours reported to the ICC as constructive
allowances except wvacations, holidays, paid sick leave and guarantees in
protective agreements or arrangements) during the pericd April 1, 13882 through
September 30, 1882, will receive & Tump swn payment oh January 1, 1993 equal to
the difference between (i) $1,019.00, and (ii) the lesser of $510.00 and one
quarter of the amxunt, if any, by which the carriers’ 1933 payment rate for
foreign-to—occupation health benefits under the Railroad Emplioyees National
Health and Welfare Plan (the "Plan”) exceeds the sum of (a) the amount of such
payment rate for 1992 and {b) the amount per covered employee that will be taken
during 1983 from that certain special acoount maintained at The Travelers
Insurance Company knownh as the “Special Account Held in Connection with the
Amount for the Cliese~Out Pericd” (the “Special Account”) to pay or provide for
Plan foreign-to—occupation health benefits, - .

Section 3 — Third Lump Sum Cost—of-Living Payment

- Subject to Sections 6 and 7, employees with 2,000 or more straight time

hours paid for (not including any such hours reported to the ICC as constructive
alltowances except vacations, holidays, paid sick leave and. guarantees in
protective agreements or arrangements) during the period October 1, 1392 through
September 30, 1933, will receive & lump sum payment on Jenuary 1, 1994 equal to
the difference between (i} $1,048.00, and (ii) the lesser of $525.00 and one
guarter of the amount, if any, by which the carriers’ 1994 payment rate for
foreign-to-occupation health benefits under the Plan exceeds the sum of {a)} the
amount of such payment rate for 1993 and (b) the amount per covered empioyee that

will be taken during 13894 from the Special Account to pay or provide for Plan’

foreign-to—occupation health benefits.

Section 4 — Fourth Lump Sum Cost—of-Living Payment

Subject to Sections 6 and 7, employees with 2,000 or more straight time
hours paid for (not including any such hours reported to the ICC as constructive
allowances except wvacations, holidays, paid sick leave and guarantees 1in
protective agreements or arrangements) during the period October 1, 1983 througn
September 30, 1284, will receive a lump sum payment onh Jenuary 1, 1285 egual to
the difference between (i) $727.00, and (i1} the lesser of $364.00 and one
quarter of the amount, if any, by which the carriers’ 1985 payment rate for
foreign-to—occupation heaith benefits under the Plan exceeds the amount of such

payment rate for 1994,
Cection 5 — Definition of Payment Rate for Foreign—to—Occupation Health Benefits

The carrier’s payment rate for any year for foreign-tc—occupation health.

benefite under the Plan shall mean twelve times the payment made by the carriers
+o the Plan per month (in such year) per employee who is fully covered for
employee health benefits under the Plan. Carrier payments to the P1_an for these
purposes shall not inciude the amounts per such empioyee per month (in such year)
taken from the Special Account, or from any other special account, fund or trust
maintained in connection with the Plan, to pay or provide for current Plan

- -



benefits, or any amounts paid by remaining carriers to meke up the unpaid
contributions of terminating carriers pursuant to Article 111, Part A, Section

"1 hereof.

Section 6 ~ Employees Working Less Than Full-Time

For. employees who have fewer straight time hours {as defined) paid for in
any of the respective periods described in Sections 1 through 4 than the minimum
number set forth therein, the dollar amounts specified in Section 1 and ¢lause
(i) of Sections 2-4 thereof shall.be adjusted by multiplying such amounts by the
number of ‘'straight time hours {including vacations, holidays, paidsick leave and
guarantees in protective agreements or arrangements) for which the employee was
paid during the applicable measurement pericd divided by the defined minimum
hours. For any such employee, the dollar amounts described in clause (ii) of
Sections 2-4 shall not exceed one—half of the dollsr amounts spec:hed in clause

(i} thereof, as adjusted pursuant to this Sect1on

Section 7 ~ Lump Sum Prorat1on

In the case of any employee SUbJBC‘t to wage progresswn ‘or entry rates, the
doilar amounts specified in Section 1 and clause (i) of Sections 2 thr-ough 4
shall be adjusted by multiplying such amounts by the weighted average entry rate -
percentage applicable to wages earned during the specified determination period.
For any such employee, the dollar amounts described in clause (ii) of Sections
7 through 4 shall not exceed one—half of the dolliar amounts spec1f1ed in clause

(i) thereor' as adjusted pursua.nt to this Section.

Section 8 — Eligibility for Heceipt of Lump Sum Payments

The Tump sum cost--of-living paymentis provided for in this -Article will be
payable to each employee subject to this Imposed Agreement who has an ernp]oymem .
relationship as of the dates such paymente are made or has retired or died
subseguent to the beginning of the applicable base period used to determine the
amount of such payments. There shall be no duplication of lump sum pa)nnents by
virtue of emp]oyrneni under an agreement with ano‘ther organization.

PART B ~ Cost—of-Living Allowance and Adjustments Thereto After January 1. 1995

Section 1 ~ Cost—of~Living Allowance and Effective Dates of Adjustments Thereto

(a} A cost of Tiving allowance will be payable in the manner set forth in
and subject to the provisions of this Part, on the basis of the "Consumer
Price Index for Urban Wage Earners and Clerical Workers (Revised Series)
{CPI-W)™ (1967=100), U.S. Index, all items - unadjusted, as published by
the Bureau of Labor Statistics, U.S. Department of fabor, and hereinafter
referred to as the BLS CPI. The first such cost-of-living aliowance shall
be payable effective July 1, 1995 based, subject to paragraph (d), on the
BLS CPI for September 1994 as compared with the BLS CPI for March 1995.
such allowance, and further cost-of-1living adjusiments .thereto which will
become effective as described below, will be based on the change in- the
BLS CPI during the respective measurement periods shown in the following




tab1é, subject to the exception provided in paragraph (d}(iii), according
to the formula set forth in paragraph (e). )

Heasurement Periods

Effective Date

Base Month Measurement Month of Adjustment

) . - ’
September 1994 March 1995 " © July 1, 1995 -
March 1995 September 1995 January 1, 1996

Measurement Periods and Effective Dates conforming to the above schedule.
shall be applicable to periods subsequent to those specified above during
which this Article is in effect. - .

(b) while a cost-of-Tiving allowance is in effect, such c:':)st-of-'l'i\;ing_.
allowance will apply to straight time, overtime, protected rates,
vacations, holidays and personal leave days in the-same manner as basic

wege adjustments have been applied in the past, except that such allowance
shall not apply to special allowances and arbitraries. representing

- duplicate time payments.

{c)} The amount of the cost—of-living allowance, if any, that will be
effective from one adjustment date to the next may be equal to, or greater

- or less than, the cost—of- ’hvmg aliowance 1in effect in t_hel preceding_

adijustment period.

(d) ‘ ('i) Cap. In calcuiations under paragraph (e}, the rnaximum increase
in the BLS CPI that will be taken jnto account v;iﬂ_be as 'fo'l'lows;

_Effective Date | - Maximum _CPI1 _ Increase  That -
of Adjustment ’ : Hay Be Taken into Accoun‘t
July 1, 1985 | 3% of September 1994 cPI
January 1, 1996 | 6% of September 1994 CPI,
' less = the  increase from
September 1994 to March
- 1995

Effective Dates of Adjustment and Maximum CPI Increases conforming to the
above schedule shall be applicable to periods subsequent 1to those
specified above during which this Article is in effect. - -

 (ii) Limitation. In calculations under paragraph (e}, only fifty
(50) percent of the increase in the BLS CPI in any measurement period
shall be considered. ' :

(iii) If the increase in the BLS CPI from the base month of September.
1934 to the measurement month of March 1935 exceeds 3% of the September
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base index, the measurement period that will be used for determining the
cost—of-living adjustment to be effective the following January will be
the 12-month period from such base month of September; the increase in the
index that will be taken into account wiil be 1imited to that portion of
the increase that is in excess of 3% of such September base index; and the
maximum increase in that portion of the index that may be taken into
account will be 6% of such September base index less the 3% mentioned in
the preceding clause, to which will be added any residual-tenths of points
which had been dropped under paragraph (e) -below in celculetion of the
cost—of~living adjustment which will have become effective July ¥, 19385

during such measurement period.

{iv) Any dincrease in the BLS CPI from the base month of September
1994 to the measurement month of September 1995 in excess of 6% of the
September 1994 base index will not be taken into account in  the
determination of subsequent cost-of~1living adjustments. o

(v) The procedure specified in subparagraphs (iii) and (iv) will be
applicable to all subseqguent periods durxng wh1ch this Art1c1e is in

effect. : _

{e) Formula. The numbar of points change +dn the BLS CPI during a
measurement period, as limited by paragraph (d), will be ccnverted into
cents oh the basis of one cent equals 0.3 full points. (By “0.3 full
points” it is intended that any remainder of 0.1 point or 0 2 point of
change after the conversion will not be counted ) . :

The OOSt*Of“11V1ng altowance in effect on December 31, 1995 will be
adjusted (increased or decreased) effective January 1, 1996 by the whole
nunmber of cents produced by dividing by 0.3 ‘the number of points
(including tenths of points) change, as limited by paragraph (d}, in the
BLS CPI during the applicable measurement period. Any residual tenths of
a point resuiting from such division will be dropped. The result of such
division will be added to the amount of the cost—of-iiving allowance in
effect on December 31, 1995 if the BLS CP] will have been higher at the
end than at the beginning of the measurement period, and subtracted
. therefrom only if the index wilil have been lower at the end than at the

beginning of the measurement period and then, only, to the extent that the
allowance remains above zero. The same procedure will be followed:in

applying subsequent adjustments.

{(f) Continuance of the cost-of-living allowance and the adjustments
thereto provided herein is dependent upon the avaiiability of the officiatl
monthiy BLS Consumer Price Index (CPI-W) calculated on the same basis as
such Index, except that, if the Bureau of labor Statistics; U.S.

Department of Labor shou1d during the effective pericd of this Articie,
revise or change the methods or basic data used in calculating such Index
in such a way as to affect the direct comparability of such revised or
changed index with the CPI-W Index during a measurement period, then that
Bureau shall be requested to furnish a conversion Tactor designed to
. adjust the newly revised 1ndex to the basis of the CPI-¥ Index during such

measurement period.
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- _
‘- Section 2 — Payment of Cost-of-Living A11mes

{(a) The cost-of-1iving allowance payabie to each employee effective July
1, 1985 shall be equal to the difference between (i} the cost-of-living
allowance in effect on that date pursuant to Section 1 of this Part, and
(ii) the cents per hour produced by dividing one~quarter of the increase,
if any, in the carriers’ 1995 payment rate for foreign-to—occupation
health benefits under the Plan over such payment rate for 1894, by the
average composite straight-time equivalent hours that are subject to wage
increases for the latest year for which statistics are avaiiable, but not
more than one-half of the amount specified in clause (i) above. For the
purpose of the foregoing calculation, the amount of any increase described
in clause (ii) that has been taken into account 1in determ'in'ing the amount
received by the employee as a Tump sum payment on January 1, 1995 shail
not be taken into account. _

(b} The cost-of-1iving allowance payable 10 each employee effective:
January 1, 1996, shall be equal to the difference between (i) the cost-of-
living allowance in effect on that date pursuant to Section 1 of this-
‘Part, and (ii) the cents per hour produced by dividingone—quarter of the
increase, 1if any, in the carriers’ 19906 peyment. rete for foreignmto-
occupation health benefits under the Pian over the amount of such payment
rate for 1995, by the average composite straight-time equivalent hours
that are subject to wage increases for the latest year. for which
statistics are available, but not more than one-half of the amount

specified in clause (i) above.

(c) The procedure specified in paragraph {b) shall be followed with
. respect to computation of the cost-of-living allowances payable 1in
subsequent years during which this Article is in effect. :

(d) The definition of the carriers’ payment rate for foreign-to-
occupation health benefits under the Plan set forth in Section 5 of Part
A shall apply with respect to any year covered by this Section.

(e) In making calculations under this Section, fractions of a cent shall
be rounded to the nearest whole cent; fractions less than one-haitf cent
shall be dropped and fractions of one-half cent or more shall be increasgd

to the nearest full cent.

Section 2 — Application of Cost-of—-Living Allowances

The cost—of-1iving allowance provided for in this Part wiil not become part

of basic rates of pay. Such allowance will be applied as follows:

{a) Hourly Rates — Add the amount of the cost-of-living allowance to the
hourly rate of pay produced by application of Articie I.




-8B -

(b) Deily Rates - Determine the equivalent hourly rate by dividing the
established daily rate by the number of hours comprehended by the daily
rate. The amount of the cost-of-1iving allowance muiti plied by the number
of hours comprehended by the daily rate shall be added 'to the daily rate

,produced by application of Articie 1.

(c) Weekly Rates - Determine the equwa]ent hourly rate by d1v1dmg the
estabhshed weekly rate by the number of. hours comprehended by the week]y
rate. The amount of the cost-of-living allowance multiplied’ by the number
of hours comprehended by the weekly rate shall be added to the week'ly rate
produced by app'hca'hon of Article 1. - _

{d) Monthly Rates - Determine the equivalent hourly rate by dividing the
established monthly rate by the number of hours comprehended by the
monthly rate, The amount of the cost-of-living allowance multiplied by
the number of hours comprehsnded by the monthly rate shall be added to the

monthly ra'te produc:ed by app‘hcahon of Articie I.

(e) Minimum Daily Increases - The mcrease in rates of pay described in
paragraphs (a) through (d), inclusive, $hall be not -less than eight times
" the applicable increase per hour for each full time day of eight hours,
required to be paid for by the rules agreement., In instences where under
the existing rules agreement an employee is worked less than eight hours
per day, the increase will be determined by the number of hours reguired

to be paid for by the rules agreement.

() Apphcahon of Wage Increases ~ The increase in wages- pro-duced by
application of the cost-of-living &liowances shall be ‘applied in
accordance with the wage or working conditions agreement in effect between
cach carrier and its empioyees represented by the Organjization signatory.
i0 this Imposed Agreement. Special allowances not included 1in said rates
and arbitraries representing duplicate time payments will not be

increased.

Section 4 ~ Ccm‘t'inuaﬁm of Pa_rt B

The arrangéments set forth in Part B of this Article shall 'rerre-in in effect

according to the terms thereof until revised by the par'hes pursuant tc the
Railway Labor Act. .

ARTICLE 177 — HEALTH AND WELFAR: PLAN AND EARLY FIETIHEHENT HAJOH MEDICAL
' BENEFIT PLAH ' _

Part A -~ Health and Welfare Plan

Section 1 — Continuation of P'lan

The Railroad Employees National Health and Welfare Plan {the "Pian”),
modified as provided in this Part, will be continued subject to the provisions
of the Rajlway Labor Act, as amended. Contributions to the Plan will be offset
by the expeditious use of such amounts as may at any time be in Special Account
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A or in one or more special accounts or funds maintained by any s$nsurer, third
party administrator or other entity in connection with the Plan and by the use
of funds held in trust that are not otherwise needed to pay claims, premiums, or
administrative expenses that are payable from funds held in trust; provided,
however, that such amounts as may at any time be in that certain speciai account
maintained at The Travelers Insurance Company, known as the "Special Account Held
in Connection with the Amount for the Close-Out Period,” relating to the
obligations' of the Plan to pay, among other things, benefits incurred but not
paid at the ‘time of termination of the Plan in the event such termination should
oceur, shall be used to pay or provide for Plan benefits as follows:  one-third
of the ba]ance in such special account as of Jenuary 1, 1982, shall be used to
pay or provide for benefits that become due and payable during 1992. One-half
of the balance in such special account as of January 1, 1993, shall be used to
pay or provide for benefits that become due ang payable during 1993. All of the
balance in such special account in excess of $25 miliion as of January 3, 1994,
shall be used to pay or provide for benefits that become due and payable during
1994. The 25 million referred to in the preceding sentence shall be maintained
by the Plan as & cash reserve to protect against adverse claims experience from -

year to year. _ )

in the event that a carrier participating in the Plan defaults for any
reason, including but not 1imited to bankruptcy, on its obligation to contribute
to the Plan, and the carrier’s participation in the Plan terminates, the carriers
remaining in the Plan shall be 1iable for any Plan contribution that was required

'of the terminating carrier prior to the effective date of its termination, but

not paid by it. The remaining carriers shall be obligated to make up in a timely
fashion such unpaid contribution of the terminating carrier in pro rated amounts
based upon their shares of Plan contributions for the month 1rnrned1ate'ly prior to

such default.

Section 2 — Change to Self-Insurance

' Except for 1ife insurance, accidental death and dismemberment insurance,
and all benefits for residents of Canada, the Plan will be wholly self-insurec
and administered, under an administrative services only ar rangement by an

insurance company or third party administrator.

Section 3 — Joint Plan Comnittee

The Joint Policyholder Comnittee shall be renamed the Joint Plar Committee.
This change in name shall not in any way change the functions and

responsibilities of the Committee.

A neutral shall be retained by and at the expense of the Plan for the
duration of this Imposed Agreement to consider and vote on any matter brought
before the Joint Plan Comittee (formerly the Joint Policyholder Committee),
arising out of the interpretation, application or administration (inciuding
investment policy) of the Plan, but only if the Committee 1s deadlockec with
respact to the matter. A deadiock shall occur whenever the carrier members of _
the Committee, who shall have a total of one vote regardiess of their number,
the organization members of the Committee, who shall also have a total of one

and
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vote regardless of their number, do not resolve a matter by a vote of two to nij
and either side declares a deadiock. _

If the members of the Joint Plan Committee cannot agree upon & neutra)
within 30 days of the date this Imposed Agreement becomes effective, either side
may request the National Mediation Board to provide a 1ist of seven persons from -
which the neutral shall be selected by the procedure of alternate striking.
Joint Plan Committee members and the neutral shall, to the eXtent required by
ERISA, be bonded at the expense of the Plan. The Jomt Plan Committee shall have
the power to create such subcommittees as it deems appropriate and to choose .a
neutral chairman for such subcommittees, if desired. .

Section 4 — Managed Care

Managed care networks that meet standards developed by the Jom't Plan
Committee, or & subcommittee thereof, concerning quality of care, access to
health care providers, and oost—effectweness, shall be established wherever
feasibie as soon as practicable. Until a managed care network is established in
a given geographical aresa, individuals in that area who are covered by the Plan
will have -the comprehensive health care benefit coverage described in Section § -
of this Part A. Each employee in & given geographical area who is & Plan
participant at the time a managed care network is established in that area wiil
be enrolled in the network (8long with his or her covered dependents) unless the
empioyee provides timely written notice to his or her employer of an election to
have (along with his or her covered dependents) the comprehensive health care -
benefit coverage rather than to be enrolled in the network. Any such employee
_who provides such timely written notice shell have an annual opportunity to

revoke his or her e'lect'-ion by providing a written notice of revocation to his or
her employer at least sixty days prior to January 1 of the calendar year for
which such revocation shall first become effective. Similarly, each employee 1in
a given geographical area who is a Plan participant at the time a managed care
network is estebliished in that area and is thereafter enrolled in the network
(along with his or her covered dependents) shall have an annual opportunity to
elect to have (along with his or her covered dependents) the comprehensive health
care benefit coverage rather than continue to be enrolled in the network, This
election may be made by such an employee by providing written notice thereof to
his or her employer at least sixty days prior to January 1 of the calendar year
for which the election shall Tirst become effective. Each employee hired after
a managed care network is established in his or her gecgraphic area (and his:or
her covered dependents) will be enroiled in the network and may not thereafter
elect to be covered by the comprehensive benefits until the January 1 which falls
on or after the first.anniversary of his or her initial date of eligibility for
Plan coverage. Employees who return to eligibility for Plan coverage within 24
months of loss of eligibility for Plan coverage and whose employment relationship
has not terminated at any time prior to such return will be enrolled in the .
program of Plan benefits in which they were enrolied when their eligibility for
Plan coverage was 1ost, and shall thereafter have the same rights of election as

other employees whose eligibility for Plan coverage was not Jost,

Covered individuals enrolled in a managed care network will have a point
of service option allowing them to choose an out—of-network provider to perform
any covered health care service that they need. The benefits provided by the
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Plan when & service is performed by an in-network provider and- the benefits
provided by the Plan when the service is performed by an out-of-network provider
will be as described in the table below:

PLAN FEATURE

Primary Care Physician
Required

Annual Deductibie
-_Individual

Family

Plan/Employee Coinsurance
Annual Out—of-Pocket
Maximum {exclusive of
deductible)
Individual
Family
Maximum Lifetime Benefit
Special Maximum Lifetime
Benefit for Mental Heaith

Hospital Charges {inpatient
and outpatient}

Ambutatory Surgery

Emergency Room

TN-NETWORK

Yes

None

100%/0%

None
None
None
100%
100%

i00% after $15
employee copayment

OUT-OF —NETWORKY}

No

$100
$300

Deductible applies
to 811 covered
expenses

75%/25%

$1,500
$3,000

$1,000,000 (%$5,000
annual restoration}

$100,000 1ifetime
(8500 annual restoration)

75%*
75%*

75%



Inpatient Mental Health &
Substance Abuse

Benefit
Hospital
Alternative Care —

Residential Treatment
Center Inpatient or
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100%

100%

Partial Hospitalization/

Day Treatment
Outpatient Mental Health &
Substance Abuse
Physician Services

Surgery/Anesthesia
Hospital Visits

Office Visits

Diagnostic Tests

Routine Physical

Well Baby Care

- 8killed Nursing Facility
Care '

Hospice Care

Home Health Care

Temporomandibular Joint
Syndrome

Birth Center
Prescription Drugs

{other than by
mail order)

100% after $15
employee copayment
per visit _

100%
100%

100% after $15
emp1pyeg copayment

100%

100% after $15
employee copayment

100% after $15
emplovee copayment

100%

100%
100%
100%

100%

100% atter $5 .
employee copayment
for brand nhame

{%$3 for generic)

75%4
75%

75%4

15%

 75%s

75%09%

75%%.

Not quered
Not Covered
75%%

75%¢
T5%*

75%0

15%+

75%*=



Ma3l Order Prescription
Drugs (60—90 day supply
of meintenance drugs
only)

Claim System

Approval by Utilization.
Review/Large Case
Management
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100% after 85
enployee copayment

Peperiess

Physician-initiated;
inciuded in netw
management

The hedica11y necessary health care ser
benefits will be peid are those listed i

Part A, Section 5, of this Imposed Agreen

*. Benefits reduced by 20% if care is not
program. ) '

¢ Benefits reduced by 50% if care is not
program. '

Ll Benefits not generally subject to utildz

reviewable in specific circumstances with
in such cases, benefits reduced by 20% 1T ¢

review program,

At any time after the expiration of two ¥y
implementation of the first managed care netwo
organizations may bring before the Joint Pian
proposal to change the Plan’s +in—network or o
purpose of promoting an 1increase in the use o

participants.

Section 5 —

Comprehensive Health Care Benefit

The comprehensive health care benefits
geographical areas where managed care hetworks are not available to Plan
participants and their dependents, and in cases where a Plan participant has
elected to be covered, along with his or her dependents, by such comprehensive
benefits rather than to be enrolled in a managed care network, shall be as

100% (not subject to
regular deductibie)
after 85 employee co—
payment (not counted
toward regular
deductible)e*®

Forms Required_

Reguired. If . approval
not given, benefits
reduced by 20% (except
for mental heaith and
substance abuse care
where benefits reduced
by 50%)} both before and
after annuail out-of--
pocket maximum is '
reached, and amount of
reduction is not counted
toward that maximum.

s for which out-of-network
bparagraphs 1 through 7 of

oved by utilization review
>ved by utilization review

review program but may be
nce notice to the employee;
not approved by utilization

from the effective date of
sither the carriers or the
1ittee for consideration a
‘~network benefits for the
-network providers by Plan

vided under the Plan .in
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described below. Terms used in such descr}'ption shall have the same meaning as
they have in the Plan.

After satisfaction of an annual deductible of $100 per covered individual
or $300 per family unit of three or more, the Plan will pay 85%, and the covered
individual 15%, of certain hesith care expenses, up to an annual out-of-pocket -
maximum (which shail not include the deductible) of §1,500 peir covered individual
or $3,000 per family. The expenses counted toward the $3,000 annual family out-
of-pocket maximum will include those, which are otherwise eligible, incurred on
behalf of a covered employee and each of his or her covered dependents regardless
of whether the employee or dependent has reached the $1,500 individual annual
out-of-pocket meximum. Once the applicable annual cut—of-pocket maximum has been
reached, the Plan will pay 100% of such reasonable charges up to an overall
Tifetime maximum of $1 million per covered individual, restorable at a rate of
$5,000 per year; provided, however, that there shall be a separate 1ifetime
maximun of &100,000 er covered individual, restorable at & rate of &500 per
year, for Plan benefits for the treatment of mental and/or nervous conditions and
substance abuse. (Benefiis counted Tor purposes of determining whether or not
a lifetime maximum has Deen reached are all benefits paid under the Plan as
amended by this Imposed Agreement and all Msjor Medical Expense Benefits paid
under tha Plan prior 1o such amendments.) The Plan will pay 85% of the
reasonable charges for medically necessary heslth cere services as follows:

All expenses that are "Covered Expenses” (as defined in the Plan) at any
time under the current major medical expense benetfits provisions of the
Pian, and not within any exclusion from or limitation upon them, except
that the excliusion for ireatment of polio will be removed.

Expenses for mammograms described in Americen Cancer Society guidelines,

2.
childhood disease immunization, pap smears and odlorectal cancer
screening. :

3. Donor expense benefits as now defined.

Jav joint disorder benefits as now defined, and subject to the current
exclusions from and iimitation on them, except that the $50 separate
Tifetime cash deductible will be removed.

5. Home health care expense benefits as now defined, subject to the current
exclusions from and Timitation on them, except that the exclusion that
governs it polio benefits ere payabie will be removed.

6. Treatment center expense benefits, subject to the current exclusions from

and Timitation on them, except that

ihe separate $300 cash deductible per confinement will be removed in
connection with benefits for transportation 1o a treatment center,

o,

and
b. the separate $100 cash deductible per benefit periocd and the $40
maximum 1imitation on benefits per episcde of treatment — all with

regard to outpatient benefits — will be removed.
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7. Expenses ‘or the services of psycho]o-g1sts 1f benefits wou'ld be paid for
such services had they been rendered by a physician.

The Plan Wiﬂ provide the same benefits to a1l employees eligible for Plan
coverage, including those in their first year of such eligibility and those
eligible for extended Plan coverage because of disability.

The Plan’s comprehensive health care .benefits will include, where
permissible under applicable law, & mail order. prescription drug benefit that
will reimburse a covered individual, after he or she pays $5.00 per prescription,
100% of the cost of prescriptions oovering a 60-tc-90 day supply of maintenance
drugs for such individual. This benefit will not be subject to, and the covered
individual’s $5.00 co—payment will not be counted against, the Plan’s regular
$100/8300 deductible and will be included only upon execution of appropriate
contracts with vendors.

Section 6 - Strengthened Utilization Review and Case Management

The Pian’s current utilization review/case management contractor, and any:
successor, shall henceforth reguire that +its prior approvat be secured for the
following services to the extent that benefits with respect to them eare payable
under the Ptan: {a) all non-emergency confinements, and all lengths of stay, in
any facility, (b) all home health care, and (¢) all in-patient and out-patient
procedures and treatment, except for any care where, pursuant to standards
developed by the Joint Pilan Committee, prior spproval is not feasible or would
not be cost-efficient. Approva1 may be withheld if the utilization review/case
management contractor determines that & less intensive or more appropr1ate
diagnostic or treatment alternative could be used. .

It an individual covered by the Plan incurs expenses without the requisite
approval of the Plan’s utilization review/case management conhtractor, such
benefits as the Plan would otherwise pay will be reduced by one-fifth; provided,
however, that if such unapproved expenses are incurred for the treatment of
mental or nervous conditions or substance abuse, such benefits as the Plan would
otherwise pay will be reduced by one—half. These reductions will continue to
apply after the out-of-pocket maximum is reached, i.e., the 100% benefit will
become 80% (or 50%, as the case may be) if approval by the wutilization
review/case management contractor is not obtained. '

when there dis disagreement between an attending physician and the
utilization review/case management contracter, the patient and/or attending
physician, after all opportunities for appeal have been exhausted within the
utilization reyview/case management contractor's organization, shall be afforded
an opportunity to obtain a review (including if necessary, an examination)} by an
independent Specialist physician. This independent physician, who shall be
conveniently located and board certified in the appropriate specialty, shall be
designated by a physician appointed for this purpose by the Joint Plan Committee.
Neither physician may be an employee of or under contract to the utilization
review/case management contractor. In the event of an appeal to a specialist
described above, the utilization review/case management contractor shall bear the
burden of convincing the specialist that the utilization review/Case management

contractor's determination was correct.
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Section 7 —  Coordin '-ic:n'of Benefits

The Plan’s coordination of benefit rules shall be changed so that the Plan
wiil pay no benefit to any covered individual that would cause the sum of the
benefits paid by the Plan and by any other plan with which the Plan coordinates
benefits to exceed (a) the maximum benefit available under the more generous of
the Plan and such other plan, or (b) with respect only to spouses who are both
covered as employees under the Plan (and the Dependents of such  spouses), and to
spouses one of whoim is covered as an empioyee under the Plan and the other as a
retired raijroad employee under the Railroad Employees National Early Retirement
Major Medical Benefit Plan (and the Dependents of such spouses), 100% of the
reasonable charges for services the expense of which is covered by the Plan.

Section 8 -~ Medicare Part B Premiums

Active employees currently covered by Medicare Part B and those who elect
to enroll in Medicare Part B when they becone eligible shall not be reimbursed
Tor premiuns they pay Tor such Part B Hedicare participation unless Medicare is
their primary payor  medical benefits. )

Section 9 —=  Solicitation of Bids

As prompily as practicable, the Joint Plan Committee will solicit bids from
gualified entities for the performance of (a) all managed care functions under
the Plan, insiuding without Timitation the establishing and/or arranging for the
use by iJndividuals covered by the Plan of managed networks of health care
providers in those geographical areas where it is feasible 10 do so, and (b) all
utilization review/case managenent functions under the Plan, including
specinlized utilization review/case manpgement functions for mental health and
substance abuse 10 assure expert determination of medical necessity and
appropriateness of treatment and provider. The Comnittee will select one or more
contractors, from among those that the Commnittee determines are 1ikely to provide
fhgh—guality, cost—effective services, to perforin such functions on behalf of the
Plan. In the meantime, the Plan’s current utilization review/case management
contractor will continue to perform those functions. Hospital associations shall
be incorporated into the managed ceare networks wherever appropriate.

Upon the expiration of three years from the effective date of this Imposed
Agreement, the Joint Plan Committee will solicit bids for ail of the services
snvoived in the admir stration of the Plan, inciuding the utilization review/case
manzgement and/or managed care functions, unless the Committee unanimously
determines not to seek bids for any one or more of the services involved in the

administration of the Plan.

Part B ~ Early Retirement Maior Medical Benefit Plan
caction 1 ~ Continuation of Plan

The Railroad Employees Early Retirement Major Medical Benefit Plan
(“ERMA™), modified as provided in this Part, will be continued subject to the
provisions of the Railway Labor Act, as amended., Contributions to ERMA will be
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offset by the expeditious use of such amounts as may at any time be in one or
more special accounts or funds maintained by any +insurer, third party
edministrator or other entity in connection with ERMA and by the use of funds
held in trust that are not otherwise needed to pay cleims, premiums, or
administrative expenses that are payable from funds held in trust; provided,
however, that such amounts as may at any time be in the special account
maintained at The Travelers Insurance Company in connection with the obligations
of ERMA to pay benefits incurred but not paid at the time of termination of ERMA,

in the event such termination should occur, shall be used to pay or provide for

Plan benefits as follows: one-third of the balance in such special account as
of January 1, 1992, shall be used to pay or provide for benefits that become due
and payable during 1992. One-half of the balance in such special account -as of
January 1, 1993, shall be used to pay or provide for benefits that become due and
payable during 1993. A11 of the balance in such special account in excess of $1
million as of January 1, 1994, shall be used to pay or provide for benefits that
become due and payable during 1994. The $1 million referred to in the preceding.
sentence shall be maintained by the Plan as & cash reserve to protect agamst
adverse claims experience from year to year.

Section 2 =  Change 1o Self-Insurance

ERMA will be wholly self-insured. It will be administered, under an
administrative services only errangement, by an insurance company or third party

administrator.

Section 3 —  Coordination of Benefits

ERMA’ s coordination of benefit rules shall be changed so that ERMA will pay
no benefit 1o any covered individual that would cause the sum of the benefits |
paid by ERMA &nd by any other plan with which ERMA coordinates benefits to exceed
(a) the maximum benefit evaiiabie under the more genercus of ERMA and such other
plan, or (b) with respect only to spouses who are both covered as retired
railroad empioyees under ERMA (and the Dependents of such spouses), and to
spouses one of whoin is covered s a retired railroad employee under ERMA and the
other as an employee under the Railroad Employees National Health and Welfare
Plan (and the Dependents of such spouses), 100% of the reasonable charges for
services the expense of which is covered by ERMA _

Section 4 — Strengthened Utilization Review and Case Management

ERMA’s current utilization review/case management contractor, and any
successor, shall henceforth reguire that its prior approvai be secured for the
following services to the extent that benefits with respect to them are payable
under ERMA: (a) a1l normemergency confinements, and ali lengths of stay, in any
facility, (b) all home health care, and {(c¢) all in-patient and out-patient
procedures and treatment, except for any care where prior approval is not
feasible or would not be cost-efficient. Approval may be withheid if the .
utilization review/case management contractor determines that a less intensive
or more appropriate diagnostic or treatment alternative could be used.

1f an individual covered by ERMA incurs expenses witnout the reguisite
approval of ERMA’s utilization review/case management contractor, such benefits
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as ERMA would otherwise pay will be reduced by one~-fifth; providec, however, that
if such unapproved expesnses are incurred for the treatment of mental or nervous
conditions or substance abuse, such benefits as ERMA would othervnse pay will be

reduced by one-half,

when there <is disagreement between an attending physician and the .
utitization review/case management contractor, the patient and/or attending
physician,: after all opportunities for appeal have been exhausted within the
utilization review/case management contractor’s organization, shall be afforded
an opportunity to obtain a review (including 4if necessary, an examination) by an
independent specialist physician. This independent physician, who shall be
conveniently loceted and board certified in the appropriate specialty, shall be
designated by a physician appointed for this purpose by mutual agreement between
the Chairman of the Health and Welfare Committee, Cooperating Railway Leabor
Organization and of the Rational Carriers’ Conference Committee. Neither
physician may be an ¢ >loyee of or under contract to.-the utilization review/cese
management contractor. In the event of an appeal to & specialist described
above, the utilization review/case management contracior shall bear the burden
of Gonvinciﬂg the specialist that the utilization review/case rnanagement
coniracior’s determination was correct. ’ :

Thz standards developed by the Joint Plan Committee for determining whether
or not prior approval is feasible and cost-efficient under the Health and Welfare
Plan shall be appiied by the National Carriers’ Conference Committee under ERMA,
and the utilization review/case management contractor(s) selected by the Joint
Plan Committee under the Health and Welfare Plan shall be selected by the
Nahcmal Carriers’ Conterence Committee under ERMA.

Section 5 — Mail Order Prescription Druog Benefit

The Flan’s benefits will include, where permissiblie under applicable Taw,
a mail ordet prescription drug bensfit that will reimburse & covered individual,
after he or she pays $5 per prescripiion, 100% of the cost of each prescription
covering a 60-8%0 day supply of maintenance drugs for such individual. This
benefit will not be subject to, and the covered individuai’s £5.00 co-payment
will not be counted against, the Plan’s regular $100 deductible, and will be
included only upon execution of appropriate contracts with vendors.

Section 6 — Solicitation of Bids

rs promptly as practicable, the Nationail Carriers’ Confererice Committee
will solicit bids from gqualified entities for the performance of &1l utilization
review/case management functions under the Plan, 1including specialized
utilization review/case management functions for mental health and substance
abuse 1o assure expert determination of medical necessity and appropriateness of
treatment and provider. The Committee will select one or more contractors, from
among those that the Committee determines are Jikely to provide high-guality,
cost-effective serwces to perform such functions on behalf of the Plan. 1In the
meantime, the Plan's current utilization review/case management coniractor will

continue to perform those functions.
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Upon the expiration of three years from the date of this Imposed Agreement,
the National Carriers’ Conference Comnittee will solicit bids for all of the
services involved in the administration of the Plan, including the utilization
review/case management function, unless the Committee determines not to seek bids
for any one or more of the services invoived in the administration of the Plan.

ARTICLE 1V — SUPPLEMENTAL SICKNESS

The March 29, 1879 Supplemental Sickness Benefit Agreement, as amehded-
effective January 1, 1982 (Sickness Agreement), shall be further amended as
provided in this Article for periods of disability commencing on or after July

1, 1991.
Section 1 ~ Adiustment of Plan Benefits

. {(a) The benefits provided under the Plan established pursuant to the
Sickness Agreement shall be adjusted as provided in paragraph (b) so as to
restore the same ratio of benefits to rates of pay as existed on January 1, 1982

under the terms of that Agreement.

{b) Section 4 of the Sickness Agreement shall be revised as follows:

Per Hour Per Month
Class 1 Employees Earning $13.95 or more $2,427 or more
Class 11 Employees Earning $11.40 br more $1,984 or more
' ’ but less but less
than $13.95 - than $2,427
Class 111 Employees Earning Less than $11.40 less than $1,984

'Basic and Maximum Amount Per Month

Classification Basic RUIA . Max imum
Class I $926 $674 $1,600
Class 11 $749 $674 $1,423
Class III $595 . $674 $1,269
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Combined Benefit Limit

C'fa_ss-ificat'ion Maximum Monthly Amount
Class 1 $1,716
g Class 11 $1,525
: Class III : $1,361

Section 2 ~ Plan Benefits Durmg Initial Registretion Period

An emp'loyee who 1is eligible to receive Plan benefits durmg hxs initial
RUIA registration period shall receive from the Plan, for the fifth through the
fourieenth days of disability in that period, the Basic Benefit specified in the
Plan pius an amount equal to the itoial RUIA benefit thet would have been payable
to hiim for days ©f sickness in that period but for app'l'lcat'lon of the initial
waiting period mandated by ex1st1ng law. ; :

Soection 3 — Adjustment of Plan Benef1ts During Ymposed Agreement Term

- Effective Dacember 31, 1894, the benefits provided under the Plan shall be
adjusted so as to resiore the same ratio of benefits to rates of pey &s existed
on the effective date of this Article.

Section 4 — Administrative and Procedural Improvements

The parties have. selected and established a subcommittee Tor the purpose
of reviewing and making recommendations with respect to administrative and
procedural improvements that would expedite ihe handling and disposition of Plan
claims without affecting the integrity of ihe Pilan. The parties shall consider
the subcommittee’s recommendations at the earliest opportunity, but no later than
sixty (60) days after the effective date of ihis Article, and shall use their
best efforts to reach agreement on implementing such recommendations.

ARTICLE V — INCIDENTAL WORK RULE

Section 1

The coverage of the Incidental Work Rule is expanded to dinclude ali
shopcraft employees represented by the organization party hereto and shall read

as follows:

Where a shopcraft employee or employees are performing a work
assignment, the completion of which calls for the performance of
“incidental work”™ (as hereinafter defined) covered by the
classification of work or scope ruies of another craft or crafts,
such shopcratt employee or employees may be required, so far as they
are capable, to perform such incidental work provided it does not
comprise a preponderant part of the total amount of work involved in
the assignment. Work shall be regarded as “incicental” when it
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involves the removal and replacing or the disconnecting and
connecting of parts and appliances such as wires, piping, covers, -
shielding and other appurtenances from or near the main work
assignment in order to accomplish that assignment, and shall incliude
simple tasks that reguire neither special training nor special
tools. Incidental work shall be considered to comprise .&a
‘preponderant part of the assignment when the time normally required-
to accomplish it exceeds the time normally required to accomplish
the main work assignment. : - .

In addition to the above, simple tasks may be assigned to .any .
craftt employee capable of performing them for a maximum of two hours
per shift. Such hours are not to be considered when determining
what constitutes a "preponderant part of the assignment.”’

I7 there is & dispute as to-whether or not work comprises A
“preponderant part” of a work assignment the carrier may
nevertheless assign the work as it feels it should be assigned and
proceed or continue with the work and assignment in guestion;
‘however, the Shop Committee may requesi that the assignment be timed
by the parties to determine whether or not the time reguired to
perform the incidental work exceeds the time required to perform the
main work assignment. If it does, a claim will be honored by the
carrier for the actual time at pro rata rates required to perform

the incidental work. '

Section 2

of a carrier.

Section 3

This Articie shall become effective ten (10) days after the date of this
Imposed Agreement except on such carriers as may elect 1o preserve existing rules

or practices -and so notify the authorized employee representative on or before -

such effective date,

ARTICLE VI ~ SUBCONTRACTING

Articie 1I, Subcontracting, of the September 25, 1964 National Agreement,
as amended, is fur er amended as foliows to implement the report and
recormendations of Presidential Emergency Board No. 218, as interpreted and
clarified by Special Board 102-28, and that report and recommendations as well
as the questions and answers that interpret and clarify them are speciticaltly

sncorporated herein by reference:

Article II — Subcontracting

The work set forth in the classification of work rules o7 the crafts
parties to the Imposed Agreement or, in the scope rule i there is Mo

Nothing in this Article is intended to restrict any of the existing rights

.
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~cliassification of work rule, and &11 other work historically performed and
generally recognized as work of the crafts pursuant to such classification
of work rules or scope rules where applicable, will not be contracted
except in accordance with the provisions of Sections 1 through 4 of this
Article 1I. The maintenance and repair of equipnent which has been
historically (not necessarily exciusively) maintained and repaired by a
carrier’s own employees, no matter how purchased or made availabie to the
carrier, shall not be contracted out by the carrier except in the manner -
specified. In determining whether work falls within either of the
preceding sentences, the practices at the facility involved will govern.

Sectibn 1 - ADD'I'i;:ab'iF; Criteria

Subcontracting of work, including unit exchange, will be done only
when genuinely unavoidable because (1} managerial skills are not available
on the property but this criterion is not intended to permit
subcontracting on the ground that there ‘are not avaiiable a sufficient
number of supervisory personnel possessing the skills normally held by .
such personnel; or (2) skiiled manpower is not availabie on the property
from active or Turloughed employees; or: (3) essential equipment 1is not
available. on the property: or {4) the required time of completion of the
work cannct be met with the skills, personnel or equipment mvailable on
the property; or (5) such work cannot be performed by the carrier except
at a significantly greater cost, provided the cost advantage enjoyed by
the subcontractor is not based on a standard of wages below that of the
prevailing wages paid in the area for the type of work being performed and
provided further that i1 work which is being performed by raijlroad
employees ih & railroad Tacility is subcontracied under this criterion, mo
employees reguiarly assigned at that facility at the time: of the
subcontracting will be Turioughed as a result of such subcontracting.
Unii exchange as used heretin means ihe trading in of old or worn eguipment
or component parts, recciving in exchange new, upgraded or rebuilt parts,
but does not include the purchase of new equipment or component parts. As
to the purchase of component parts which a carrier had been manufacturing
to & significant extent, such purchases will be subject to the terms and

conditions of this Article 11.

Section 2 — Advance Notice — Submission of Data — Conference

-1f the carrier decides that 1in the light of the criteria specified
above it 18 necessary to subcontract work of a type currently performed by
the employees, it shall give the General Chairman of the craft or crafts
involved notice of intent to contract out and the reasons therefor,
together with supporting data sufficient to enable the General Chairman to
determine whether the contract is consistent with the cr 1ter1a set forth

above.

Advance notice shall not be reguired concerning minor transactions.
A minor transaction is defined for purposes of notice as an item of repair
requiring eight man—hours or less to perform (unless the parties agree on
a chfferent definition) and which occurs at a location where mechanics of
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the affected craft, specialized equipment, spare units or parts are not
available or cannot be made avajlable within a reasohable time. :

The General Chairman or his designated representative will notify
the carrier within ten days from the postmarked date of the notice of any
desire to discuss the proposed action. Upon receipt of such notice the
carrier shall give such representative of the organization at least ten
days advance notice of a conference to discuss the proposed action.

If no agreement is reached at the conference following ‘the-

notification, either party may submit a demand for an expedited
_arbitration within five working days of the conference. Except. in
emergencies, the carrier shall not consumnate a binding subcontract until
the expedited procedures have been implemented and the arbitrator  has
determined that the subcontract is permissible, unless the parties agree
otherwise. For this purpose, an “emergency” means an unforeseen

combination of circumstances, or the resulting state, which calls for -

prompt or immediate action involiving safety of the public, employees, and
carriers’ property or avoidance of unnecessary. delay to carriers’

operations,

Section 3 — Reguest for Information When No Advance Notice Given

If the General Chairman of a c¢raft reguests the reasons and
supporting data for the subcontracting of work for which mo notice of
intent has been given, in order to determine whether the contract is
consistent with the criteria set forth above, such information shall be
furnished him promptly. If a conference is requested by the General

Chairman or his designated representative, it shall be arranged at a -

mutually acceptable time and place. Any dispute as to whether the
contract s consistent with the criteria set forth in Section 1 may be
processed to a conciusion as hereinafter provided, :

Disputes concerning a carrier’s alleged failure to provide notice of
intent .or to provide sufficient supporting data in a timely manner in
order that the general chairman may reascnhably determine whether the
criteria for subcontracting have been met, also may be submitted to a
memper of the arbitration panel, but not necessarily on an expedited
basis. 1In the event the parties are unable to agree on a schedule for
resolving such a dispute, the arbitrator shall establish the schedule.

Section 4 — Establishment of S:_Jboontractinq Expedited Arbitration Panels

The parties shall establish expedited panels of neutral arbitrators'

at strategic locations throughout the United States, either by carrier or
region. Each such panel shall have exclusive jurisdiction of disputes on
the carrier's system or in the applicable geographical region, as the case
may be, under the provisions of Article II, Subcontracting, as amended by
this Imposed Agreement. The members of each of those panels shall hear
cases or a group of cases on a rotating basis. Arbitrators appointed to
said panels shall serve for terms of two years provided they adhere to the
prescribed time reguirements concerning their responsibilities. These

"
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arbztrators shall be compensated for the1r services directly by the
parties.

Soction_ b - Consist

"8ix neutral arbitrators shall be selected for each subcontracting

cxped': ted arbitration panel, unless the parties shall agree to a different

number .

Section 6 — Location

Hearings and other meetings of arbitrators from the subcontracting
expedited arbitration panels shall be at strategic locations,

Section 7 — Referees

If the parties are unable to agree on the selection of alil of the
arbitrators making up & panel within 30 days from the date the parties
establish a panel of nesutral arbitrators, the NB shall be reques’ d to
supply a Tist of 12 arbitrators within‘5s days after the receipt of such
request.. By elternate striking of names, the parties shail reduce the
Tist 10 six arbitrators who shall constitute the panel., Neither party
shall oppose or make any objection to the NMB concerning a request for

such a panszl.

Section 8 — Filling Vacancies

Vacancies for sut;:contracting expedited arbitration panels shall be
Filled by Tollowing the same procedures as contained +in Section 7 above.

Secztion S5 ~ Content of Presentations

The arbitrator shall not consider any evidence not exchanged by the
parties at least 48 hours before the commencement of the hearing. Other
rujes governing the scope and content of the presentations to the Panels
shall be established by further agreement of the parties or by the
arbitrator if the parties fa'l'l to reach an agreement. . o

Section 10 — Procetdure at Board Meetings

Upon receipt of a demand under Section 2 of this Article, the
arbitrator shal schedule a hearing within three working days and conduct
a hearing within five working days thereafter. The arbitrator shail
conclude the hearing not more than 48 hours after it has commenced. The
arbitrator shal dJssue an oral or written decision within two working days
of the conciusion of the hearing. . An oral decision shall be supplemented
by 8 written one within two weeks of the conclusion of the hearing less
the parties waive that time requirement. Any of these time Timits may be
extended by mutual agreement of the parties. Procedural rules governing
the record &nd hearings before the Panels shalil be determined by further
agreement of the parties or by the arbitrator if the parties fail to reach

an agreement.

L
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Section 11 — Remedy

(a) If there is a claim for wage loss on behalf of & named
claimant, arising out of an alieged violation of this Articie, which is
sustained, the arbitrator’s decision shall not exceed wages lost and other -
benefits necessary to make the employee whole. '

(b) 1If the arbitrator finds that the carrier violated the advance
notice requirements of Section 2 [in nomemergency situations], - the
arbitrator shall award an amount equal to that produced by multiplying 50%
of the man~hours biiled by the contractor by the weighted s&verage of the
straight—time hourly rates of pay of the employees of the carrier who

" would have done the work, provided however that where the carrier is found

to have both failed to consult and wrongfully contracted out work, the
multipiier shall be 10% rather than 50%. The amounts awarded 1in
accordance with this paragraph shall be divided egualily among the
claimants, or otherwise distributed upon an equitable basis, as determined:
by the arbitrator.

Decisions of the Board shall be final and binding upon the parties
tc the dispute. 1In the event an Award is in favor of an employee or
employees, it shall specify a date on or before which there shall be
compliance with the Award. In the event an Award is in favor of a carrier
the Award shall include an order to the employee or employees stating such
determination. The carrier agrees to apply the decision of an arbitrator
in a case arising on the carrier’s property which sustains & grievance to .
all substantially similar situations and the Orgenization agrees ¢ to .
bring any grievance vhich is substantially similar to a grievance denied
on the carrier’s property by the decision of the arbitrator: .

Decisions of arbitrators rendered under this Article shall be
subject to judicial enforcement and review in the same manner and subject:
to the same provisions which apply to awards of the National Railrecad

Adjustment Board.
Section 13 ~ Disputes Referred to Other Boards

Disputes arising under Article I, Employee Protection, Article 117,
Assignment of Work - Use of Supervisors, Articie 1V, Qutlying Points, and
Article V, Coupling, Inspection and Testing shall not be subject to the
jurisdiction of any Subcontracting Expedited Arbitration Panel.

D1sputes under Article II need not be progressed in the “usual
manner™ as reguired under Section 3 of the Railway Labor Act, but can be
handled directly with the highest officer in the interest of expeditious
handiing. This Article sets up special time Timits to govern the handling
of cases before the expedited arbitration paneis, thus providing special
procedures which are intended to supersede the provisions of the standard
Time Limit Rule. Therefore, such disputes being processed to a conciusion
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through the expedited arbitration panels are not subject to the provisions
of the standard Time Limit Rule. -

IT there should be any claims filed for wage loss on behalf on a
named claimant arising out of an alleged violations of Article II -
Subcontracting, such claims for wage loss should be filed promptly and

within sixty days of the filing of the alleged violation of Article II -

Subcontracting, with the seme carrier officer as to whom such violation of
Articie II was directed by the General Chairman of the craft or crafts
involved, or his representative. sIf:isuch.claim is & continuous one, it
cam'ot begin to run prior to the data’i‘,iﬁae laim is presented.

Failure tc handlse as set forth in the preceding paragraph shall not
bes considered as a precedent or waiver of the contentions of the carriers
or employees as to other similar claims.

Article VI of the Septembsr 25, 1964 Agreement, as umended, is further |

amended to delete (&) all references to Article II — Subcontracting, and (b)
Section 14 — Remedy (and to renumber the subsequent sections accordingly).

ARATICLE VII — JOINT SKIEL ADJUSTHMENT STUDY COMMITTEE

Section 1 — Upon notifTicetion.by the organization of its intention to proceed,

a Joint Skill Adjustment Study Committea shall be established within thirty 30)

days, consisting of four partisan members—itwo representing the carriers and tvo
repraesenting the organization—and one neutral, who shall bea Chairman. The
parties shall jointly share the compensation and expenses of the neutral. The
nevtral shall be selectied by the partisan members jointly or from & 1ist supplied
by the National Mediation Board within 30 days from this date,

Section 2 ~ The Committee will engage in a joint study and reach & determint ion
of the need to adjust wages based upon skill and pay for similar work in ¢ ner
ocoupations. The Committee will be charged with the responsibility. of
determining if skill edjustments &re eppropriate for the following positions
and/or functions: all joumeymen electricians and above (mechanical, engineering
and communications). If the determinegtion is in the effirmative the Committee
will render findings in accordance with iis determna‘hms that will be binding

upcn the parties and implemented,

Section 3 - The Committee shall promptly establish its opereting procedures,
whichwill include the o>rmulationof a schedule designed to expedite and enhance
the opportunity to reach a final conclusion, at the eariiest possible date, but
not exceeding six (6) months, unless cotherwise determined by the Committee. The
Comnittee shall determine the procedures under which it will operate, schedule
meetings and resolve any other questions that mey arise. The Chairman shaell have
discretion to act as mediator at any time during these proceedings prior to the
issuance of his findings. In the event the neutral is unable to continue or the
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partisan members unanimously concur that a successor should be appointed, the
procedures set forth above shel]l be followed in selecting a replacement.

Section 4 -~ In the event the Chairman determines that the parties are unable to
reach final conclusion the Chairman in consultation with the members shall
promptly convene formal hearings on the matter. Thereafter, the neutra'l sha‘l'l
make final’ a.nd binding findings for disposition of the issue.

Section 5 — The Comnittee shall terminate urﬂess otherwise aékeed to 'by the
parties thirty {30) days from the date the findings have besen made, -

Section.6 — The parties recognize and agree that the information developed by the
Committee will only be used for the purpose for which it was developed (i.e. The
joint study) and that it will not be used by either party in handling claims or

grievances.

ARTICIE VITI ~ GENERAL PRWISIONS

Sect-icnn 1"~— Court Approval

This Imposed Agreement is subject to approva‘l of the courts with respect
to part-:c:'apatmg carriers in the hands of receivers or trustees.

Section 2 — Effect of this Imposed Agreement

(a) The purpose of this Imposed Agreement is to Fix the general level of
campensation during the period of the Imposed Agreement, and to settle the
disputes growing out of the notices served upon the carriers listed in
Exhibit A by the corganization signatory hereto dated on or about January
20, 1988 and April 18, 1988, and proposals served on or about April 9,
1984 and March 10, 1889 by the carriers for concurrent handling therewith,
This Imposed Agreement shall be construed as a separate agreement by and
on behalf of each of said carriers and their empioyees represented by the
organization signatory hereto, and shall remain in effect through December
31, 1994 and thereafter until changed or modified in accordance with the
' provisions of the Railway Labor Act, as amended.

(b) No party to this Imposed Agreement shall serve, prior to November 1,
1894 (not to become effective before January 1, 1985), any notice or
proposal for the purpose of changing the subject matter of the provisions
of this Imposed Agreement or which proposes matters covered by the
proposals of the parties cited in paragraph (a) of this Article, and any
proposals in pending notices relating to such subject matters are hereby

withdrawn.

(c) No party to this Imposed Agreement shall serve or progress, prior to
November 1,_.1994 (not to become effective before January 1, 1985), any
notice or proposal which might properily have been served when the last
moratorium ended on July 1, 1988,
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(d) - This Article will not bar management and Committees on individuail
railroads from agreeing upon any subject of mutual interest. ‘

SIGNED AT WASHINGTt , D.C., NOVEMBER 27, 1991,

FOR THE PARTICIPATING CARRIERS ' FOR THE EMPLOYEES REPRESENTED BY
LISTED IN EXHIBIT Az THE INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS:

(e .}/// ded zﬁ

International Vice President

Chairman

W/(Mw
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November 27, 1981 .

#1

MF. E. P. McEntee, Int’1. Vice President
international Bro. of Electrical Workers
Higgins Road, Suite 720

10400 W. Hi
11linois 60018

Rosemont,
Doar Mr. McEntee:

This 1efe:t to the S? OO0 'Iump suin payment prov1ded for in Artuﬂe I,
Section 1 of this _rrnposed Agreemeni. " In the case of an employee who Was recaliled
from reserve siatus and performed active m1'|1‘tary service during 1990 as a result

such employes, will be credited with 40 hours of
compansated service (48 hours in ihe case of a monthly rated empioyee whose rate

of the Persian Gul¥ crisis,
is predicatet onan all-service performen basis) for each week of ‘such military
service for purposes of calculating eligibitity for the Tump sun amount provided

e would otherwise have been in ac:t'we service Tor the carrier.
‘ g : , ?v tru1v you:%/

r:op'-"m‘., Jr.




hbvember:27, 1991

#2

Mr. E. P. McEntee, Int’l. Vice President
International Bro. of Electricel Wecrkers
10400 ¥W. Higgins Road, Suite 720
Rosemont, I1limois 60018

Dear Mr. MceEntee:

~

This refers to 'the Lump Sum Payment prowded in Arhc‘le I, Section 1 of ‘the

ImpOSed Aqreerrrent of this date.

- Th‘lS coNTirms our understandmg ithat dayg during the year 1850 for wmch
e-'np“foyees in a Turloughed status received compensation pursuant to guarantees in
protective »sgreements or _arrangemenis shall be included _1n ~ determining

quaﬁficﬂtions for the Lump Sum Payment. .

_ Piease indicate your agree-nent by sagmng your name in the space.. pI’OV'IdE'.d
below. _ :
o - é‘; ey, /
c. I. Hopkms dr.

1 =gree:

é{wj | .F_—sz .&;




November 27, 1991

#3

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, I1linois 680018

Dear Mr. HcEntee'
This refers to the increase in wages provided for in Section 2 of Art':c'le .

- I of. the Imposed Agreement of this date, ,

It is.understood that the retroactive portion of that wage increase will
be pajd within 60 days Trom the date of this Imposed Agreement. It is further
understood that it shall be applied only to employees who continued their
employment .relationship under an agreenent with the International Brotherhood
of Electrical Workers up to July 29, 1991 or who retired or died subsequent to

Ju]y 1, 1981.
P1ea3e indicate your agreement by s1gmng your name: in ‘the space prov1ded

@1 y yours ,/é;

C.I. Hopkms, Jr.

be]ow

e
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November. 27, 1991

. I I. . _' #4
Mr. E. P. McEntee, Int’l. Vice President
international Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720
Rosemont, I1linois 80018

Dear Mr. McEntee:

This refers to the Lump Sum Payments provided in Articles I and II of 'the
Imposed Agreement of this date. .

All of the Tump sum payments provided for in Article II are based in part
on the number of straight time hours paid for that arezcrerted to an employee
for a particular period. However, the number of straight time hours so credited
does not include any such hours reported to the ICC as constructive allowances
except vacations, holidays, paid sick leave and guarantees in pro stive
agreements or arrangements. : L ' ' :

The inclusion of the term “guarantees in protective agreements or
arrangemenis’ in Article II means that an empioyee receiving such a gut antee
will have inciuded in the straight time hours used in calculating his Tump sum
payments under this Article all such hours paid for under any protective
agreement or allowance provided, however, that in- order to receive crec : for
such hours an empioyes must hot be wvoluntarily absent from work; meaning that
hours are not counted if an employee does not accept calls to report for work.

It is understood that any lump sum payment provided in Articles 1 and g

of the Imposed Agreement of this date will not be used to offset, construct or

'increase- gudrantees in protective agreements or arrangements.

Please indicate your agreement by signing your name in the space prov1ded

below.
Very truly you:%/
C. 3. Hopkins, Jr/
I agree:

L T e
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‘ November 27, 1991
Mr. E. P. McEntee, Int’1. Vice President ' ' '
International Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720

Rosemont, I11inois 60018

Doar Mr. Mcgntee:

This refers to the Tump sum payments provided for in Article 1I of this
Imposed Agreement. .

Sections 1 to 4, inclusive, of Part A .of Article II ~ Cost-of-Living
Payments are structured so as to provide Tump sum payments _tﬁ'at are essentially
based on the number of straight time hours credited to an employee dur g &
spacified 12-month bese period. Section 8 provides that all-of these 1w sum
payments are payable to an employee who has an employment relationship as or the
dates such payments are made or has retired or died subsequent to the beginning
of ihe applicable base period used to determine the amount ©f such payment.
Thus, for example, under Section 1 of Part A of Article II, except for an

_e:mp'loyee who has retired or died, the agreement requires that an empioyee have

an emp'loyment relationship as of July 1, 1992 in order to receive a lump sum
payment which will be based essentially on the number of straight time hours
credited to such employee during a period running from April 1, 1991 through

March 31, 1992,

The intervals between the close of the measurement periods and the actual
payments established in the 1985-86 National Agreements were in large part a
convenience to the carriers in order that there be adequate time to make the

necessary c:a'lcu'lahons.

In recognition of th-ls, vie again confirm the. understanding thaf an
individual having an employment relationship with a carrier on the last day of
a particular measurement period will not be disqualified from receiving the lump

sum (or portion thereof) provided for in the event his employment relationship
is terminated following the last day of the measurement period but prior to the

payment due date,

C.1. Hopkins, Jr.



November 27, 1991

" S . - o #s

Mr. E. P. McEntee, Int’1. Vice President
Iinternational Bro. of Electrical Workers
10400 W, Higgins Road, Suite 720
Rosemont, I11incis 60018

Dear Mr. McEntee:

This refers to Article III Part A of this Imposed Agreement dealin with
the Railroad Employees National Health and Welfare Plan (the “Plan”), and in_
particuiar to one facet of the arrangements for funding the benefits provided for

under the Plan.

It is understood that, insofar as carriers represented by  the National
Carriers’ Conference Committee in connection with health and welfare matters but
not in connection with wages and cost-of-1iving adjustments are concerned, the
cost-of-iiving adjustments for 1993 and thereafter that may have already been
agreed to by such carriers, or that may be agreed to in the future, shall be
adjusted—untess the agreement” invoived, reached on an individual property basis,
provides as a part of the wage settlement that the employees covered by it shall-
not share .in eny year—to—year increases in Plan costs—so that the employees
covered by such agreements shall receive cost-of-1iving ad;ustments that are less
{(than they would otherwise receive?} by an amount equal to the lesser of (i) one-
guartier of the year—to-year increases in the carriers’ payment rate for the

~ foreign-to-occupation portion of health benefits under the Plan as defined in the

Imposed Agreement referred to in the first paragr'aph of this letter and (ii) one-
half of the amount, pro-rated where appropriate, they would otherwise receive.

if the parties involved are unable to reach agreement on the specdific
manner of making the adjustments, or on any other terms and conditions regarding
the adjustments, it is understood that such dispute shall be submitted, upon the
written notice by either party, to arbitration by a neutral arbitrator within
thirty (30) days after such notice is transmitted by one party to the other.
Should the parties involved fail to agree on selection of a neutral arbitrator
within fTive (5) calendar days from the date the dispute 1is submitted to
arbitration, either party may reguest the National Mediation Board to supply a
1ist of at least five {5) potential arbitrators, from which the parties shall
choose the arbitrator by alternatively striking names from the Tist. Neither

party shail:oppose or make any objection to the NMB concerning a regquest for such

a pariel. The fees and expenses of the neutral arbitrator shouid be borne equally
by the parties, and all other expenses should be paid for by the party incurring
them. The arbitrator shall conduct a8 hearing within thirty (30) calender days
from the date on which the dispute is assigned to him or her. Each party shall
deliver all statements of fact, supporting evidence and other relevant
information in writing to the arbitrator and to the other party, no later than
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five (5) working days prior to the date of the hear%hg. The arbitrator shall not
accept oral testimony at the hearing, and no transcript of the hearmg sha'l'l be

made.

Each ﬁarty, however, may present oral arguments at the hearing through its
counsel or other designated representative. The arbitrator must render a written
decision, which shali be final and binding, within thirty (30) calendar days from -

the date of the hearmg.

Please indicate your agreement by sxgmng your name in the space prov1ded

below. :
O ey #
) C.1. Hopkins, Jr.
I agree: -




()

November 27, 1991

#5

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, 111inois 60018

Pear Mr. McEntee:

This refers to Section 4 of Articie IV - Supplemental Sickness of the
Imposed Agreement of this date. The parties agree to sccept the recommend: ions
of the subcommittee referred to in that Section and intend to modify ex’ ting
administrative procedures of the Supplemental Sickness Benefit Plan (Plan) within’
60 days from the effective date of such Imposed Agreement, unless otherwise
indicated, to provide as follows:

1. Plan benefits will commence for gualified emp]oyeesl after ail
certification reguirements (i.e., claim application, employer certifice ion,
physician certification, and Railroad Unemployment Insurance eligibility) have

been met and before the Railroad Retirement Board pays RUIA sickness ben¢ its,

providing the insurance company administering the Plan continues to have access
to the Board’s eligibility data base. )

) 2. During the first thirty (30} days of a qualified disability, assuming .
a1l certification reguirements have been imet timely, Plan benefits will be paid
covering the first fourteen (i4) days of disability so that qualified disabled

empioyees receive the: Tirst benefit checks on or about the thirtieth (30th) day

"of disability Tfollowing their application for benetits. Benefit pay zants

thereafter would follow the established thirty (30) day payment cycie.

3. Participat g raﬂroéds, particulariy those that have 500 or more
employees enroiled in a Plan, will be urged to provide employee certification
information through an established electronic certification process as prompt'ly

as possibie.

Participating railroads that have had continuing difficulty in providing
employee certification information on a timely basis will be urged to adopt
procedures permitting employees to receive on-site employer certificetion of
their eligibility. On—site employer certification procedures will be developed
as reasonably promptly as possible, but not later than by May 1, 1932.

4. The hourly rates of pay used to define various Plan benefit amount
classification will be automatically adjusted, during the moratorium periods of
applicable national agreements, when rates of pay are adjusted for railroad
employees covered by the Pian pursuant to such agreements. This modification
will t ge the benefits provided, but it will permit employer certification
information 10 be provided more quickly.



below.

Please

_.2_

indicate your agreement by signing your name in the space provided

Ver {rﬁ1y YOUrs,
é%é?,/é:

. €.I. Hopkins, Jr,

&



November 27, 19391

#7

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W.- Higgins Road, Suite 720
Rosemont, I1linocis 60018

Dear Mr. McEntee:

This is to confirm our understanding regarding the resolution of disputes
under Article II of the September 25, 13964 Agreement, as amended by Article VI

of this In_zposed Agreement. . : _

- If the parties have not established a forum or forums for before-the-fact
arbitration of contracting out disputes by July 29, 1931, any such dispute will
procead on anh after~the—fact basis, i.e., the carrier will be free to proceed
forthwith with the contracting-out and any dispute may be progressed to a Public
Law Board on an expedited basis, or any other forum on which the parties may

mutually agree.

The parties sh: | meet promptly to reach agreement on language to imp ment
the recommendations of Presidential Emergency Board 219, as interpreted and
clarified by Special Board 102-23, on the procedures for arbitrating contracting—
out disputes. If complete agreement on language is not reached by the parties
by December 15, 1981, the parties shall refer any areas of d'usagreement -to
Special Board 102-28 for resolution. :

Please indicate your agreement by signing your name in the space provided

below.
C.I. Hopkinsg, Jr.
I agree:




November 27, 1991

#8

. E. P. McEntee, Int’l. Vice President
International Bro. of Electrical Workers
10400 W, Higgins Road, Suite 720
Rosemont, I1linois 60018

Dear Mr. MctEntee:

This refers to Article VI, Subcontracting, of the Imposed Agreement-¢  this
date and our under: anding with respect to disputes arising on the former

Southern Railway Company under the provisions of Artw’les I and I1 of the January

27, 1965 Agreement. . .

+

This will confirm our understanding that Article 1I of the January 27, 1965
Agreement is amended to read identical to Article V]I of the Imposed Agreement of
this date and that Special Board of Adjustment No, 570 shall have exclusive
authority to resolve all disputes arising under the terms of Articie I of the

January 27, 1965 Agreement.

It is further agreed. that a single system subcontracting expedited
arbitration panel shall be established in accordance with Article VI of the
Imposed Agreement of this date, and such panel shall have exclusive jurisdiction
of disputes arising on the former Scuthern Railway Company under: the provisions
of Article II of the January 27, 1565 Agreement, as amended by the Ir osed
Agreement of this date, and on Norfolk and Western Railiway Company under the
provisions of Articie ]I of the September 25, 1964 Agreement, as amended by the

Impaosed Agreement of this date.

Please indicate’ your agreement by signing your name in the space prov-nded

below.
Ve tru‘ly yourj%/
C. I. Hopkins, Jr.

I agree:

w/m




November 27, 19381
: ' ' #9
Mr. E. P. McEntee, Int’l. Vice President C
International Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720
Rosemont, I11inois 60018

Dear Mr. McEntee:

This is to confirm our understanding that a 'synthesis of the September 25,
1964 Agreement, as amended, showing all changes made during this rou | of-
bargaining and all changes made in the past which remain in effect after this-
bargaining round shall be prepared by the parties as soon as possiblse.

Please indicate your agreement by signing your name in the space provided

below.
Gt 24 LK
C. I. Hopkins, Jr.

1 agree:






November 27, 1991

#10

Mr. -E. P. McEntee, Int’l. Yice President
international Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, I11linois 60018

Dear Mr. McEntee:

This is to confirm our underst'anding that the changes to Articie Vi ¢ the
September 25, 1964 Agreement, as amended, which result from the Imposed Agreement
effective this date are accurately reflected in Exhibit A to this side letter.

Please indicate your agreement by signing your name in_jthe space provided ’

below.
c. 1. Hopkms, Jr.
I égree:

-






EXHIBIT A

ARTICLE VI — RESOLUTION Of DISPUTES

Section 1 _~ Establishment of Shop Craft Special Board of Adiustment

b

In accordance with the provisions of the Railway Labor Ac , as
amended, & Shop Craft Special Board of Adjustment, hereinafter referred to as
"Board” is hereby established for the purpose of adjusting and deciding disputes
which may arise under Article I, Employee Protection, of this agreement.  The
parties agree that such Board shall have exclusive authority to resolve ail
disputes arising under the terms of Article I of this Agreement, Awards of the
Board shall be subject to judicial review by proceedings in the United States
District Court in the same manner and subject to the same provisions that pply
to awards of the National Railroad Adjustment Board.

(ARTICLE VI ~ RESOLUTION OF DISPUTES - Ssction 1 as emended by
ARTICLE VIII - Part B. of December 4, 1975 Agreement)-

Section 2 ~ Consist of Board

whereas, Article VI of the September 25, 1964 Agreement provides for
the resolution of disputes arising under Article 1 of said Agreement and Section
2 of Article VI sets forth the procedure for the composition of. the Board
established for the purpose of resolving such disputes; and under the terms of
spid section the Board is to consist of two members appointed by the
organizations party to the Agreement, two members appointed by the carriers party
to the Agreement and a fifth member, a referee, appointed from a panel of

referees; and

whereas, in November of 1964 following an exchange of letters it was
further agreed by the parties to the Agreement to modify the terms of Section 2
of Article VI by providing that instead of two members each party would appoint
three members with the understanding that in any function, two of three members

thus appointed would serve; and .

whereas, in the Memorandum of Agreement dated May 31, 1874 and
Mediation Agreement dated December 4, 1978, it was agreed by the parties to the
agreement to further modify the appointment and functioning of partisan members
by providing that instead of three members each party would appoint six members;
two of the six persons designated to represent the organizations party to the
Agreement would be appointed by Intermational Association of Machinists and
Aerospace Workers and Sheet Metal Workers’ International Association respectively
and the remaining four members would be appointed on behalf of the other four
organizations party to the Agreement by the Railway Employes’ Department, AFL-
CIO; end whereas, on October 1, 1980, the Railway Employe’s Department, AFL-CIO,
was dissolved by appropriate action and ceased to have any status as an
affiliation of Shop Craft Organizations or to have any authority to speak for or

represent any organ'iz_a't-ion or brotherhood; and



2
Whereas; the parties understand 'thé importance of maintaiﬁing
grievance machinery for the handling of disputes arising under the September 25,
1964 National Agreement in order to provide a means for the peaceful resoiution
of minor grievances under the Rajlway Labor Act; and

Whereas, in view of these considerations the organizations party to
the Agreement have agreed upon a temporary procedure which is acceptable to the
carriers party to the Agreement, for the appointment and functioning of- par'hsan
members of 'the Board under Section 2 of VI.

NOw, THEREFORE, it is agreed that effective October 1, 1980, partisan
members of the Board under Section 2 of Article VI shall be appom'ted and

function as follows:

1. Six members shall be appointed by -the organizations party » the
Agreemnent and six members shali be appointed. by the carriers party to the
Agreement. Of the six persons designated to represent the organizations party
10 the Agreement ons shall be appointed by each of the following signatories:

International Association of HMachinists and Aerospace Workers; Sheet HMetal:
Workers International Association; International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers and Helpers; Brotherhood Railway Carmen
of the United States and Canada; International Brotherhootd of Electrical Workers,
and International Brotherhood of Firemen and Oilers.

2. Each of the twelve partisan members of the Board so appointed
shall have the right to sit in all proceedings of the Board. °~ e organiz :ions
and the carriers pat y 1o the Agreement further agree, however, that - the
hendling of dispute cases before the Board a smaller panel of the twelve members
may function and constitute a guorum for the resolution. of such disputes,
provided first, that at least one organization and ohe carrier member shall sit
ang function in ali dispute ceses bhefore the Board; second, that:regardless of
the number of members sitting and fumctioning in dispute cases, the unit method
of voting shali prevail and six votes shaiil be cast on behalf of the carrier and
organization members respectively; third, that in any dispuie involving employees
represented by one of the signatory orgamzatmns, the appointee of that
orgamzahon shall sit and function as a member of the Board.

1t is agreed further that all disputes and grievances arising under
Article I of the September 25, 1964 Agreement shall be handled on appeal from the
property in accordance with the terms of this Agreement while it is in effect
including those presently pending before Special Board of Adjustment 570, as well

as any subsequently appealed to the Board.

This Memorandum of Agreement s & temporary measure intended to

provide the parties with a continuing means for the peaceful resolution of such

minor grievances under the Railway Labor Act pending further consideration of
matters arising from the dissolution of Railway Employes Department.

{Section 2 of ARTICLE VI — RESOLUTION OF DISPUTES -
from MEMORANDUM OF AGREEMENT dated November 17, 1980)

b




3

Section 2 — Appointment of Board Members

Appointmer of the members of the Board shall be méde by the
respective parties within thirty days from the date of the 519mng of this

agreernen‘t.
Section 4 — Location_of Board Office

The Board shall have offices in the City of Chicago, I11inois. -

Section 5 — Referees — Employee Protection

The parties asgree to select a panel of six potential referees for the
purpose of disposing of disputes before the Board arising under Article 1 of this
agreement. Such selections shall be made within thirty (30) days from the date
of the signing of this agreement. If the parties are unablie to agree upon the
selection of the panel of potential referees within the 30 deys specified, the
National Mediation Board shall be requested .to name such- referees. as are
necessary to. Till the panel within 5 days after the receipt of such request.

Section 6 — Term of Office of Referees

The parties shall advise the National Mediation Board of the n ies
of the potential referees selected, and the National Mediation Board shall notify .
those selected, and their successors, of their selection, informing them of the
nature of their duties, the parties to the agreement and such information as it
may deem advisable, and shall obtein their consent to serve as a panel mer r,
Each panel member selected shall serve as & member until January i, 1966, and
until each succeeding January 1 thereafter unless written notice is ser—ved by the
organizations or the carriers parties to the agreement, at least 60 days prior
to January 1 +in any year that he is no longer acceptable. Such notice shall e
served by the moving parties upon the other parties to the agreement, the members
of the Board and the National Mediation Board., If the referee in question s 111
then be acting as a referee in any case pending before the Board, he shall serve
as a member of the Board until the complietion of such case.

Section 7 ~ Filling Vacancies — Referees

In the event any panel member refuses to accept such appointment,
dizs, or becomes disabled so as to be unable to serve, is termipated in tenure
£s hereinabove provided, or a vacancy occurs in panel membership for any other
reason, his neme shall immediately be stricken from the list of potential
referees. The members of the Board shall, within thirty days after a vacancy
occurs, meet and select a successor for each member as may be necessary to
restore the panel to full membership. If they are uneble to agree up a
successor within thirty days after such meeting, he shall be appointed by the

National Mediation Board.



Section 8 - Jurisdicfion of Board

The Board shall have exclusive jurisdiction over disputes between the
parties growing out of grievances concerning the interpretation or application
of Article I, Employee Protection.

Section 9 ~ Submission of Dispute . —

' Any dispute arising under Article I, Employee Protection, ¢ this
agreement, not settled in direct negotiations may be submitted to the Board by
either party, by notice to the other party and to the Board.

(Sections 3, 4, 5, 6, 7, 8, and 9 of ARTICLE VI ~ - _
RESOLUTION OF DISFUTES ~ from September 25, 1964 Agreement)

Section 10 —~ Time Limrits for Submission

Within 60 days of the postmarked date of such notice, both p ties:
shall send 15 copies of a written submission to their respective members of the
board. Copies of such submissions shall bz exchanged at the initia]l meeting of
the Board to consider the dispute.

(Section 10 of ARTICLE VI ~ RESOLUTION OF DISPUTES -~
from ARTICLE VIII ~ Part B. of December 4, 1975 Agreement)

Section 11 — Content of Submission

Each written submission shall be 11m1ted to ihe material submtted"
by the parhes to the dispute on the property and sha'l'i include: -

(a) The question or questions in issue;

" {b)} Statement of facts;
{c) Position of employee or employees and relief requested; -'

(d) Position of company and relief requested.

Section 12 — Failure of Agreement — Appointment of Referees

IT the members of the Board are unable to resolve the dispute within

twenty days from the postmarked date of such submission, either member of the
Board may reguest the National Mediation Board to appoint a member of the anel
of potential referees to sit with the Board., The National Mediation Board shall
make the appointment within five days after receipt of such reguest and notify
the members of the Board of such appointment promptiy after it is made. Copies
of both submissions shall promptly be made available to the referee.

o



Section 13 — Procedure at Board Meetings

The referee selected shall preside at meetings of the Board and shatll
be designated for the purpose of a case as the Chairman of the Board. The Board
shall hotd a meeting for the purpdse of deciding the dispute within 15 days after
the appointment of a referee. The Board shall consider the written submission
and re‘levan‘g’ agreements, and no oral testimony or other written material will be
received. A majority vote of all members of the Board shdll be required for a
decision of the Board. A partisan member of the Board may in the absence of his
partisan colleague vote on behaif of both. Decisions shall be made within thirty
days from the date of such meeting.

{Sections 11,12, and 13 of ARTICLE VI -
RESOLUTION OF DISPUTES — from September 25, 1964 Agreement)

Section 14 — Final and Binding Character

-- Decisions of the Board shall be final and binding upon the parties
to the dispute. 1In the event an Award is in favor of an emplioyee or. employees,
it shalil specify a date onh or before which there shall be compiiance with the
Award. In the event an Award s in favor of a carrier the Award shall include
an order to the employee or employees stating such determination. ' '

{Section 14 of ARTICLE VI — RESOLUTION OF DISPUTES
from ARTICLE VIII - Part B. of December 4, 1975 Agreement)

Section 165 — Extension of Time Limits

The time 1limits specified in this Article may be extended only by
mutual agreement of the parties.

Section 16 — Records

The Board shall maintain a complete record of all matters submitted
to it for its consideration and of all findings and decisions made by it.

Section 17 — Pavment of Compensation

The parties hereto will assume the compensation, travel expense and
other expense of the Board members selected by them. Unless other arrangements
are made, the office, stenographic and other expenses of the Board, including
compensation and expenses of the neutral members thereof, shall be shared equally

by the parties.
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Section 1_8 - Dispute's Referred to Adjustment Board-

Disputes arising under Article 111, Assignment of Work - Use of
Supervmors, Article 1Iv, outlying Points, and ArticleV, Couphng, Inspection and
Testing, of this agreement, shall be handied in acoorda.nce with Sect-non 3 of the

Railway Labor Act, as amended.

(Sections 15, 16, 17, and the first paragraph of Sectwn 18
of AHTICLE vl — RESOLUTION OF DISPUTES -
from September 25, 1964 Agreement)

Under the provisions of Article VI, Section 18, disputes arising
under Articie III — Assignment of Work, Article IV ~ Outlying Points, and Article
vV ~ Coupling, Inspection and Testing, are to be hendied in accordance with
Section 3 of the Railway Labor Act. It is ciear that with respect to such
disputes subject to handling under Section 3 of the Act any claim or gr vance
is subject to the time limits and procedural reguirements of the Time L' it on

Claims Rule.

- Adifferent situation exists with respact to disputes arising under /j ticle
I - Employee Frotection. Article VI provides a “SBhopcraft Special Board of
Adjustment”™ for the purpose of adjusting and deciding disputes arising out of
that Article (Article VI, Section 1), and specifically provides (Artic @ VI,
Section 8) that the Board shall have exclusive jurisdiction over disputes between
the parties growing out of grievancos c:oncernmg the dinterpretation or

app'l1cat1on of that Article. .

During our negotiations, it was understood by both parties that disputes
under Articie I need not be progressed in the “ususl nanner” as reguired under.
Section 3 of the Railway Labor Act, but could be handled directly with the
highest officer in the interest of expeditious handling. Sections 10 through 13
set up special time limits to govern the handiing of submissions to the Special
Board, thus providing special procedures which are intended to supersede the
" provisions of the standard Time Limit Rule. Therefore, such disputes being
processed to & conclusion through the Shop Craft Special Board are not subject
to the provisions of the standard Time Limit Rule.

This understanding is a supplement to Article VI of the September 25, 1964
Agreement and will become effective as of this date. _ "

(AATICLE VI ~ Section 18, 2nd through 5th paragraphs
from HEMORANDUM OF UNDERSTANDING dated January 7, 1965)



November 27, 1981
_ . ' 211
Mr. E. P. McEntee, Int'l. Vice President .
International Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720
Rosemont, Iitinois 60018

Dear Mr. McEntee:

This is to confirm our understanding that carriers not participating in
national handling and therefore not subject to thé revisions to the September 25, -
1964 Agreement, as amended, shall continue to be bound by that Agreement ; it
existed prior to changes effectuated by the Imposed Agreement of this date.

Subcontrecting disputes arising pr-ior- to the efféct‘ive date of this Imposed
Agreement shall continue to be handled in accordance with the dispute resol :ion

procedures at the time the dispute arose.

Please indicate your agreement by signing your name in the space pr_ov*ided'

below.
C. I. Hopkins, Jr. '
I agree:




November 27, 1991

; #12
Mr. E. P. McEntee, Int’l. Vice President
International Bro. of Electrical workers

10400 W. Higgins Road, Suite 720
Rosemont, I1linois 60018

Dear Mr. McEntee:

This refers to Article VI, Subcontracting, of the Imposed Agreement of this
date and wil11 confirm our understanding that Electrical Power Purchase Agreements
(EPPAs) and simiiar arrangements are within the ‘scope of the September 25, 1964

Agreement, as amended. . :

" Please indicate your- agreement by s1gmng yOur name in the space provided
be'!c:w. _ .

%y 2 4

Cc.I. Hopkins, Jr.

I agree:

A W=




November 27, 1991

' ' ' ' %124
Mr. E. P. McEntee, Int’'l. Vice President
International Bro. ¢ Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, I1linois 60018

Dear Mr, McEntee:

This refers to Article VI, Subcontracting, of the Imposed Agreement of this
date and will confirm our understanding that the question of whether work on TTX
cars by TTX employees should be allowed on tracks leased from a carrier is to be
treated in the same manner as EPPAs, : :

Please indicate your agreement by signing your name in the space provided

below.
ZZ:W £y, /
C.1. Hopkins, Jr.

I agree:



November 27, 1991

_ #13
Mr. E. P. McEntee, Int’1. Vice President
International Bro. of Electrical Workers
10400 W, Higgins Road, Suite 720
Rosemont, Itlinois ©0018

Dear Mr. McEntee:

This confirms our understanding with respect to the Imposed Agreemant of
this date.

The parties exchanged various proposa'lsf and drafts antecedent to adoption .
of the various Articles that appsar in this Imposed Agreement. It is.our mutual
understanding that none of such antecedent proposals and drafts will be used by
any party for any purpose and that the provisions of this Imposed Agreemant will
be interpreted and applied as though such proposals and drafts had not been used
or. exchanged in the negotiation. This shall not bs construed to preciude any
party Trom relying on the Proceedings and Report of Presidential Emergency Board
219 and/or the Proceedings and Reports of Spec1aT Board 102-29. .

Please indicate your ﬂgreement by signing your name in the space provided

below.
&ZY 24 /
c.I. Hopkms, Jr.
I agreeﬁ

jiﬁyﬁ-.)c«c{i:



November 27, 198t
K B 17

Mr. E. P. McEntee, Int’l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, I1linois 60018

Deaar Mr. McEntee:

This is to confirm our understanding that the changes to the incidental:
work rule resulting from the Imposed Agreement shall not be applied to assign
work of employees represented by your "organization to employees of any-
organization not a party to the same or substaritially similar_changes in the rule
or rules governing assignment of mechanical and shop craft work, and vice— rsa.

Please indicate your sgreement by signing your name in the space prbvided

below.
C. 1. Hopkins, Jr.
1 agree:

& L/JL_,JQ{_..&: |




November 27, 1991

#15

Mr. E. P. McEntee, Int’1. Vice President
international Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, 111inois 60018

Dear Mr. McEntee:

This is to confirm our understanding that the amendments t0 the Ssptember.
25, 1964 Agreement resulting from Article VI, Subcontracting of the Imposed.
Agreement of this date shall be applied only on those cerriers party to the
September 25, 1964 Agreement. Such amendments shall not be applied to affect
subcontracting provisions in existing agreements on carriers not party to the
September 25, 1964 Agreement, uniess agreed otherwise betwesn your orgam zation

and such non—party carrier{s).

P'iease jndicate your agreement by signing your name in the space provided

@ e

. Hopkms, Jr.

be'low_.

1 agree: _)
Eail ) .’A Ll






